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STATEMENT OF THE CASE 
Nature Of The Case 
Michael Rowley appeals from the district court's appellate decision affirming 
the magistrate's order that denied Rowley's motion to suppress evidence. 
Statement Of The Facts And Course Of The Proceedings 
On April 17, 2014, Idaho State Police Trooper Steve Otto made a traffic stop 
of Rowley's vehicle for swerving within its lane of travel and crossing over the fog 
line on Interstate 84. (Supp. Tr., p.5, L.7 - p.7, L.1.) As a result of the traffic stop, 
Trooper Otto cited Rowley with two misdemeanors -- possession of drug 
paraphernalia with intent to use, and transporting an open container of an alcoholic 
beverage. (R., p.8.) 
Rowley filed a motion to suppress evidence in the magistrate division of the 
Minidoka County District Court. (R., pp.35-36.) At the suppression hearing, Trooper 
Otto testified that he was driving behind Rowley's vehicle "for a minute or so," and 
he started his patrol car's video camera before he made the traffic stop. (Supp. Tr., 
p.6, Ls.21-23.) Trooper Otto explained that his camera has a "delay" of "sometimes" 
30 seconds and "sometimes" a minute. (Supp. Tr., p.6, Ls.12-21.) When asked if 
he "clearly" saw Rowley's tires cross the white fog line, Trooper Otto answered, 
"Yes, I did." (Supp. Tr., p.6, L.24 - p.7, L.1.) At the end of the hearing, Rowley's 
attorney argued that, because the patrol car's video did not clearly show Rowley's 
car tires going over the fog line, it did not show a traffic infraction. (Supp. Tr., p.10, 
L.5 - p.12, L.13.) The magistrate court denied Rowley's suppression motion, 
concluding the traffic stop was justified by reasonable suspicion based on Trooper 
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Otto's testimony that Rowley committed a traffic infraction by swerving while driving 
in his lane of travel. (R., pp.39-40; Supp. Tr., p.1 - p.14, L.4.) 
After the case was transferred to the magistrate division of the Cassia County 
District Court (R., pp.4-7), Rowley entered a conditional guilty plea to possession of 
drug paraphernalia and the open container charge was dismissed (R., pp.47-49). 
The magistrate court sentenced Rowley to 30 days jail, all suspended, fines and 
court costs totaling $592.50, and placed him on probation for 12 months. (R., pp.56-
57.) Rowley appealed to the Cassia County District Court (R., pp.60-62), which 
considered the appeal on Rowley's brief (only) because the state did not submit a 
brief (R., pp.84-86). On March 25, 2015, the Cassia County District Court entered a 
written Opinion on Appeal affirming the magistrate court's order denying Rowley's 
suppression motion. (R., pp.87-91.) Rowley filed a notice of appeal timely from the 
district court's appellate opinion. (R., pp.93-95.) 
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ISSUE 
Rowley has not stated the issue on appeal. (See generally, Appellant's Brief.) 
The state phrases the issue as: 
Has Rowley failed to show error in the district court's appellate decision 
affirming the magistrate court's order denying Rowley's Motion to Suppress? 
3 
ARGUMENT 
Rowley Has Failed To Show Error In The Denial Of His Motion To Suppress 
A. Introduction 
In its intermediate appellate opinion, the district court reviewed the evidence 
presented to the magistrate at the suppression hearing, specifically noting Trooper 
Otto's testimony that "Mr. Rowley's vehicle was 'swerving within its lane very 
noticeably,' even though it was not very windy[,]" and that "he clearly observed Mr. 
Rowley's vehicle 'cross[] over the white fog line with the right passenger side tires."'1 
(R., p.89 (citations to record omitted) (brackets original).) The district court also 
reiterated Trooper Otto's testimony that he was behind Rowley's vehicle for "a 
minute or so[,]" and that, "[a]lthough [he] could not recall when he activated his 
dashboard camera, he testified that there is a delay on his camera of approximately 
thirty seconds or longer." (Appellant's Brief, p.89 (citations to record omitted) 
(emphasis added).) 
On appeal, Rowley argues: 
According to the Officer's testimony the [patrol car's] video recording 
retroactively recorded thirty seconds to a minute before the Officer 
turned on the camera, which happened directly after the Officer claims 
to have seen the Defendant cross the fog line. 
(Appellant's Brief, p.3 (citation omitted) (emphasis added).) Based on that view of 
Trooper Otto's testimony, Rowley argues that any swerving within his lane or 
straying over the fog line would have appeared on the video, and because the video 
1 The district court also said that "the only argument Mr. Rowley made on appeal 
was that the magistrate's factual findings were not supported by substantial 
evidence," and therefore, "the court need not address the application of 
constitutional principles to the facts as found." (R., p.90.) 
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allegedly showed no such driving, Trooper Otto's testimony was disproved and the 
traffic stop was not justified. (Appellant's Brief, pp.1-6.) Rowley's argument fails. 
B. Standard Of Review 
On review of a decision rendered by a district court in its intermediate 
appellate capacity, the reviewing court "directly review[s] the district court's 
decision." State v. DeWitt, 145 Idaho 709, 711, 184 P.3d 215, 217 (Ct. App. 2008) 
(citing Losser v. Bradstreet, 145 Idaho 670, 183 P.3d 758 (2005)). When a decision 
on a motion to suppress is challenged, the appellate court accepts the trial court's 
findings of fact that are supported by substantial evidence, but freely reviews the 
application of constitutional principles to those facts. State v. Diaz, 144 Idaho 300, 
302, 160 P.3d 739, 741 (2007), overruled on other grounds by State v. Wulff, 157 
Idaho 416, 337 P.3d 575 (2014). 
C. The District Court Correctly Determined That The Traffic Stop Was Justified 
By Reasonable Suspicion Of A Traffic Violation 
"A traffic stop by an officer constitutes a seizure of the vehicle's occupants 
and implicates the Fourth Amendment's prohibition against unreasonable searches 
and seizures." State v. Young, 144 Idaho 646, 648, 167 P.3d 783, 785 (Ct. App. 
2006) (citing Delaware v. Prouse, 440 U.S. 648, 653 (1979)). Ordinarily, a 
warrantless seizure must be based on probable cause to be reasonable. Florida v. 
Royer, 460 U.S. 491, 499-500 (1983); State v. Bishop, 146 Idaho 804, 811, 203 P.3d 
1203, 1210 (2009). However, limited investigatory detentions, based on less than 
probable cause, are permissible when justified by an officer's reasonable, articulable 
suspicion that a person has committed, or is about to commit, a crime. Royer, 460 
5 
U.S.at 498; Bishop, 146 Idaho at 811, 203 P.3d at 1210. "An officer may also stop a 
vehicle to investigate possible criminal behavior if there is reasonable articulable 
suspicion that the vehicle is being driven contrary to traffic laws." Young, 144 Idaho 
at 648, 167 P.3d at 785 (citing United States v. Cortez, 449 U.S. 411 (1981 )). 
"Reasonable suspicion requires less than probable cause but more than speculation 
or instinct on the part of the officer." State v. Horton, 150 Idaho 300, 302, 246 P.3d 
673, 675 (Ct. App. 2010) (citation omitted). Whether an officer possessed 
reasonable suspicion is evaluated based on the totality of the circumstances known 
to the officer at or before the time of the stop. Bishop, 146 Idaho at 811, 203 P.3d at 
1210; State v. Sheldon, 139 Idaho 980, 983, 88 P.3d 1220, 1223 (Ct. App. 2003). 
The state fully adopts and incorporates by reference herein the district court's 
analysis as set forth in its "Opinion on Appeal" (R., pp.87-91), a copy of which is 
attached to this brief as Appendix A. The state supplements the district court's 
analysis (see Opinion on Appeal) with the following argument. 
Rowley's entire argument rests upon his claim that Trooper Otto's testimony 
is at odds with the patrol car's video that was activated shortly after the Trooper saw 
Rowley's erratic driving. In regard to Trooper Otto's testimony that he stopped 
Rowley's car because it was swerving, Rowley contends the video "shows none of 
this," and instead "shows [his] car driving in a perfectly normal and unsuspicious 
manner." (Appellant's Brief, p.5.) However, Rowley has failed to provide the patrol 
car's video as part of the record on appeal. The appellant has the burden of 
providing an adequate record to substantiate his or her claims of error before the 
appellate court. State v. Beason, 119 Idaho 103, 105, 803 P.2d 1009, 1011 (Ct. 
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App. 1991); State v. Murinko, 108 Idaho 872, 873, 702 P.2d 910, 911 (Ct. App. 
1985). "In the absence of an adequate record on appeal, we will not presume error." 
State v. Longoria, 133 Idaho 819, 823, 992 P.2d 1219, 1223 (Ct. App. 1999). 
"Missing portions of the record must be presumed to support the action of the trial 
court." 19..:. at 823, 992 P.2d at 1223 (citing Kugler v. Drown, 119 Idaho 687, 690, 809 
P.2d 1166, 1169 (Ct. App. 1991)). Because Rowley has not included the patrol car's 
video put before the magistrate court, he has failed to provide an adequate record 
for appellate review of his claim of error. 
Even if Rowley had not failed to create an adequate record for appellate 
review, his argument would be without merit. The credibility of the witnesses, the 
weight to be given to their testimony, and the inferences to be drawn from the 
evidence are all matters solely within the province of the district court. Peterson v. 
State, 139 Idaho 95, 97, 73 P.3d 108, 110 (Ct. App. 2003). 
Contrary to Rowley's contention that Trooper Otto testified that his patrol car's 
video camera retroactively recorded after he activated it, the district court concluded 
that Trooper Otto's testimony established "that his dashboard camera did not begin 
filming immediately; the video recording does not show everything that Trooper Otto 
observed before he activated the camera, nor does it show what he observed during 
the short delay period after he activated the camera. Accordingly, there is no clear 
conflict between Trooper Otto's testimony about Mr. Rowley's driving pattern and the 
content of the video recording." (R., pp.89-90.) 
The testimony of Trooper Otto fully supports the district court's decision. (See 
Supp. Tr., p.6, Ls.19-21 ("I have a delay on my camera at the time - sometimes they 
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are 30 seconds, sometimes they are a minute.") Rowley has incorrectly interpreted 
Trooper Otto's testimony that his patrol car's video has a delay of 30 seconds to one 
minute before it begins to operate, as stating the opposite - that the camera begins 
to film 30 seconds to one minute before the video is activated. Rowley's argument is 
completely belied by Trooper Otto's testimony. 
CONCLUSION 
The state respectfully requests that this Court affirm the district court's 
appellate decision affirming the magistrate's order denying Rowley's motion to 
suppress evidence. 
DATED this 9th day of October, 2015. 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that I have this 9th day of October, 2015, served two 
true and correct copies of the attached BRIEF OF RESPONDENT by placing the 
copies in the United States mail, postage prepaid, addressed to: 
HYRUM T. HIBBERT, Esq. 
MINI-CASSIA PUBLIC DEFENDER OFFICE 
1521 Overland Avenue 
P. 0. Box 188 
Burley, ID 83318 
Joh / . McKinney 





IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
STATE OF IDAHO, Case No. CR-2014-4455 
Plaintiff/Respondent, 
OPINION ON APPEAL 
vs. 
MICHAEL A ROWLEY, 
Defendant/ Appel !ant. 
Appeal from the Magistrate Division of the District Couit, Fifth Judicial District of the State of 
Idaho. 
Held: The magistrate did not e!T in denying the Defendant/Appellant Michael A. Rowley's 
motion to suppress. The judgment of conviction is affirmed. 
The Defendant/Appellant Michael A. Rowley ("Mr. Rowley") appeals from his judgment 
of conviction in this case, arguing that Magistrate Judge Rick L. Bollar ("the magistrate") erred 
in denying his motion to suppress. For the reasons set forth below, this court affirms. 
FACTS AND PROCEDURE 
On April 17, 2014, Idaho State Police trooper Steve Otto ("Trooper Otto") initiated a 
traffic stop of Mr. Rowley's vehicle on Interstate 84. Mr. Rowley filed a motion to suppress, 
OPINION ON APPEAL CR-20 l 4-4455 !'age I 87 
contending that Trooper Otto lacked reasonable suspicion to justify the stop. At the hearing on 
the motion, the magistrate found that Mr. Rowley's vehicle had been swerving within its lane of 
travel and that it had crossed the fog line. (See Mot. Suppress Tr. 12:8-19.) The magistrate 
concluded that Trooper Otto had reasonable suspicion to stop Mr. Rowley's vehicle based on the 
totality of the circumstances. 
Mr. Rowley entered a conditional plea of guilty to the misdemeanor offense of possession 
of drug paraphernalia with the intent to use (LC. § 37-2734A(l)). On October 14, 2014, 
Magistrate Judge Blaine Cannon sentenced Mr. Rowley and entered a judgment of conviction. 
Mr. Rowley filed an appeal to this court. 
Mr. Rowley filed his initial appellant's brief, but the Plaintiff/Respondent State of Idaho 
did not file a timely respondent's brief. Therefore, the appeal was submitted on Mr. Rowley's 
brief alone, without oral argument. See I.A.R. 37(e). On March 9, 2015, the court took the matter 
under advisement. 
ISSUE ON APPEAL 
The sole issue on appeal is Mr. Rowley's contention that the magistrate erred in denying 
his motion to suppress by making factual findings that were not supported by substantial 
evidence. 
STANDARD OF REVIEW 
On appeal from the magistrate division, the district court, sitting in its appellate capacity, 
determines the appeal "in the same manner and upon the same standards of review as an appeal 
from the district court to the Supreme Court under the Idaho appellate rules." !.C.R. 54.17(a). 
"The standard of review of a suppression motion is bifurcated." State v. Colvin, 157 
Idaho 881, ---, 341 P.3d 598,599 (Ct.App.2014). An appellate court must "accept the trial court's 
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findings of fact that are supported by substantial evidence," but the court "freely review[s] the 
application of constitutional principles to the facts as found." Id. "At a suppression hearing, the 
power to assess the credibility of witnesses, resolve factual conflicts, weigh evidence, and draw 
factual inferences is vested in the trial court." Id. 
ANALYSIS 
Mr. Rowley contends that the magistrate's denial of his motion to suppress "was based 
on a clearly erroneous interpretation of the facts presented at the hearing." (Appellant's Br. 4.) 
Specifically, he contends that the magistrate's finding that Mr. Rowley's vehicle was swerving 
within its lane was not supported by substantial evidence. He contends that Trooper Otto 
demonstrated an "imperfect recall of the incident," that the video recording from Trooper Otto's 
dashboard camera allegedly covered the entire incident at issue, and that the video recording 
shows that Mr. Rowley's vehicle was not swerving within its lane of travel. 
The following evidence was presented at the hearing on Mr. Rowley's motion to 
suppress. Trooper Steve Otto ("Trooper Otto") testified that Mr. Rowley's vehicle was 
"swerving within its lane very noticeably," even though it was not very windy. (Mot. Suppress 
Tr. 5:5-6.) He testified that he clearly observed Mr. Rowley's vehicle "cross[] over the white fog 
line with the right passenger side tires." (Mot. Suppress Tr. 5:6-8; 5:24-6:1.) Although Trooper 
Otto could not recall when he activated his dashboard camera, he testified that there is a delay on 
his camera of approximately thirty seconds or longer. (Mot. Suppress. Tr. 5:19-23.) He testified 
that he was behind Mr. Rowley's vehicle for "a minute or so." (Mot. Suppress Tr. 5:21-22.) 
Trooper Otto's testimony establishes that his dashboard camera did not begin filming 
immediately; the video recording does not show everything that Trooper Otto observed before he 
activated the camera, nor does it show what he observed during the short delay period after he 
OPINION ON APPEAL CR-2014-4455 Page3 
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activated the camera. Accordingly, there is no clear conflict betvveen Trooper Otto's testimony 
Mr. Rowley's driving pattern and the content of the video recording. 
Based on the magistrate's findings and conclusions, it is clear that the magistrate weighed 
the evidence, resolved any factual conflicts that might have existed, and found Trooper Otto's 
testimony to be credible and reliable. Therefore, there was substantial evidence presented at the 
hearing to support the magistrate's findings that Mr. Rowley's vehicle swerved within its lane of 
travel and crossed the fog line. 1 
CONCLUSION 
The magistrate's findings that Mr. Row'ley's vehicle swerved v-.rithin its lane of travel and 
crossed the fog line vvere supported by substantial evidence. Accordingly, the magistrate did not 
err in denying Mr. Rowley's motion to suppress, and Mr. Rowley's judgment of conviction is 
affirmed. r 
It is so ORDERED this ;;zSday of March, 201~ 
MICHAEL R. CRABTREE 
District Judge 
1 Since the only argument Mr. RO\vley made on appeal was that the magistrate's factual findings were not supported 
by substantial evidence, the coUJt need not address the application of constitutional principles to the facts as found. 
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